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 AGENDA 

 

A. CALL TO ORDER AND ROLL CALL 

 

 

B. APPROVAL OF THE AGENDA 

 

 

C. APPROVAL OF MINUTES- April 27, 2022 

 

 

D. PUBLIC HEARINGS 

a. 1407 St John Ave 

 

E. NEW BUSINESS 

 

 

F. COMMISSIONER COMMUNICATIONS 

 

 

G. STAFF COMMUNICATIONS 

 

 

H. ADJOURNMENT 
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GENERAL INFORMATION 

Applicant: Albert Lea Bus Company 

Property Owner: Sally I Regan, LLC 

Purpose: Applicant seeks a variance from the locational and site development standards to allow for an 

above ground fuel tank. 

Address: 1407 St John Ave  

Parcel Number(s): 34.049.1710 

Zoning: B-2 Community Business District  

Surrounding Land Use: B-2 Community Business District and R-1 Single-Family Residence (to the north) 

File Date/Publication Date: April 12, 2022/May 14, 2022 

 

 

BACKGROUND 

The property at 1407 St John Avenue has been used consistently as a trucking, transportation or contracting 

site throughout the past several decades. A Conditional Use Permit (CUP) allowing the operation of a 

trucking company was issued in 1979 and not long after, a Variance for an above ground diesel tank was 

permitted in 1986. The applicant has stated that an increase in fleet size, the need for additional unleaded 

fueled buses and the logistics of fueling off-site has prompted the need for a second above ground fuel tank 

which requires a variance. 

 

 

POLICY CONSIDERATIONS  

 

Zoning and Land Use 

Chapter 50 – Zoning – Sec. 50.0934. – Locational and site development standards. (a) 

Any hazardous combustible materials, including, but not limited to, flammable liquids or gases, shall 

be stored in underground containers not to exceed twenty-five thousand (25,000) gallons, if liquid, 

per storage unit. 

 

Fire and Protection 

Chapter 20 – Fire Prevention and Protection – Sec. 20.001. – Fire code. (c) (2) 

Section 3404.2.9.5.1 – The storage of Class I and Class II liquids in aboveground tanks located 

outside of a building is prohibited in the zoning districts R-1, R-2, R-3, R-0, B-2, B-3, I-1. 

(gas is Class I and diesel is Class II) 

 

 

There is no variance process for ordinances outside of Zoning and Land Use. Therefore, this Board may 

only act on Section 50.0934. 

 



REVIEW OF VARIANCE STANDARDS 

Article II Administration and Enforcement 

Section 50.0080 (3) states: 

The Board of Appeals may recommend and the City Council may issue variances from the 

provisions of the zoning code. Variances shall only be permitted when they are in harmony 

with the general purposes and intent of the ordinances; and when the terms of the variance 

are consistent with the comprehensive plan. Variances may be granted when the applicant 

for the variance establishes that there are practical difficulties in complying with the zoning 

ordinance.  Practical difficulties are as follows: 

 

(1) The property owner proposes to use the property in a reasonable manner not permitted by the 

zoning ordinance. 

The purpose of the B-2 Community Business District is to permit and encourage the 

establishment of commercial shopping centers and automotive oriented establishments in 

areas along major highways and thoroughfares. Staff agrees that the overall use of the 

property – a transportation/bus company – is a reasonable use within the B-2 Community 

Business District. In this case, the “use” in question is not the business use or business 

type but rather the use of an above ground fuel tank. 

 

(2) The plight of the landowner is due to circumstances unique to the property not created by the 

landowner. 

The property is over 1.5 acres and does not appear to be hindered in buildable area- 

even considering setbacks from St John Avenue and 8
th

 Street East as well as setbacks 

from buildings and structures there would be adequate area within the site to 

accommodate an underground fuel tank as required by code. In addition, an 

underground tank would not hinder access or parking to the site because when properly 

dug, they may be paved and driven over. 

 

(3) The variance, if granted, will not alter the essential character of the locality. Economic 

considerations alone do not constitute practical difficulties. Practical difficulties include, but are 

not limited to, inadequate access to direct sunlight for solar energy systems. 

Because an above ground tank exists currently, adding an additional above ground fuel 

tank that is of the same size and scale to the existing tank will not likely alter the essential 

character of the locality. However, permitting the above ground tank for reasons such as 

logistics, increases business activity, or costs associated with providing an underground 

tank would be economic considerations which is not a practical difficulty.  

 

 

RECOMMENDATION  

Staff recommends that the Board of Zoning Appeals consider the legal standards set forth by Minnesota 

Statute 462.357 subd 6 when considering variance applications. This includes the three factor practical 

difficulties test:  

 

1) Reasonableness- does the landowner intend to use the property in a reasonable manner?  



2) Uniqueness- are there unique physical characteristics of the land, not personal preferences of 

the landowner that creates the circumstance? 

3) Essential Character- will the resulting structure be out of scale, out of place or otherwise 

inconsistent with the surrounding area?  

 

ATTACHEMENTS 

1. Application Submittal 

2. 1986 Resolution Approving Variance 

 
















